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1. IN T R O D U C T IO N

Plantation is defined as 'any  agricultural undertaking, regularly em ploying hired 
w orkers w hich is situated in  the tropical or subtropical regions and  which is m ainly concerned



w ith  the cultivation o r p roduction  for comm ercial pu rposes of coffee, tea, sugarcane, 
rubber, etc . It does no t include fam ily or sm all-scale ho ld ings, p ro d u cin g  for local 
consum ption and  not em ploying hired labour' (ILO, 1958). A gricultural operations In 
plantations being predom inantly  a labour activity, can be carried on in a system atic and 
integrated mariner or\ly by the cooperation betw een em ployer and  w orkm en. As such, 
labour legislation which regulates the service conditions and acts as arbiter of conflicting 
interests, plays a significant role in the day  to day m anagem ent of activities in  plantations.

2. H ISTO R Y

A ttem pts to fram e legislation to  regulate the re la tions be tw een  p lan te rs  and  
plantation w orkers started in  1892. In M arch 1892, a petition dealing w ith  the p lan ters ' 
labour problem s signed by  the Chairm en and Secretaries of the various District Planters' 
Associations w as subm itted to the Governm ent of India. In M arch 1896, the Viceroy appointed 
the South of India P lanters' Enquir}- Com m ittee to enquire into the difficulties experienced 
by the planters. Based o n  the enc-jiry report, the M adras P lanters' Labour Bill, the first 
labour legislation, w as passed in  early 1903. This Bill w ent a considerable w ay tow ards 
solving the planters' difficulties.

The first com prehensive survey  of conditions of labour in  v a rio u s  in d u strie s  
includ ing  p lan tations in Ind ia  on a coun tryw ide  basis w as conducted  by  the Royal 
Com m ission of Labour in 1929-31. Its report and findings form ed the basis of various 
am eliorative m easures. W ith the advent of labour unions in  1940, the w orkers initiated 
d em an d s  for pro tection  of the ir rights. In stitu tion  of p e rm an en t labou r force also 
n ecessita ted  com p reh en siv e  leg isla tions reg u la tin g  th e  co n d itio n  of lab o u r in  the  
in d u s try . In  1944, the  G overn ir.en t of Ind ia  a p p o in te d  a com m ittee , the  L abou r 
In v estig a tio n  C om m ittee , to  inqu ire  in to  the co n d itio n  of lab o u r in  all im p o rta n t 
industries. At the tim e of its investigation there w as no  law  in the country for regulating 
the conditions of work of plantation labour and labourers' conditions varied enorm ously 
from  place to place. O n the basis of the recom m endations of the Com m ittee, the Plantation 
Labour Act w hich covered not only conditions of em ploym ent bu t other aspects as w ell 
w as passed in 1951.

Industria l rela tions and  general term s of em ploym en t in  p lan ta tions are also  
g overned  by com m on labou r legislation as are app licab le  to  o ther in d u strie s  since 
agricultural activity carried on  in large plantations w ith  the cooperation of w orkers falls 
w ith in  the concept of industry  as defined in labour laws. The U nion (Central) and State 
Governm ents have enacted a num ber of legislation to su it local conditions and  peculiar 
na tu re  of industries, since labour is a  subject coming concurrently w ithin their legislative 
pow er. As such, subjects relating to m anagem ent of labour in  plantation lay scattered 
in various statutes and rules.

3. PL A N T A T IO N  A N D  TH E U 'O RK ER

According to the Plantation Labour Act, a plantation includes tea, coffee, rubber, 
cinchona or cardam om  plantations of 5 ha or more in extent and  in w hich 15 or m ore 
persons are em ployed or w ere em ployed on any day  of the preceding 12 m onths (The



Act, 1951; Suresh, 1986). Plantation also includes offices, hospitals, dispensaries, schools 
and  any other prem ises used  for any purpose cormected w ith  such plantation. U nder 
the Plantation Labour Act, a w orker has been defined as to  include a person  em ployed
in a plantation for hire or rew ard  w hether directly or through any agency to do  any w ork
skilled, imskilled, m anual or clerical. But the defirution will not include (1) a medical 
officer, (2) any person w hose m onth ly  wages exceed Rs. 750, (3) a person  w ho has been 
em ployed prim arily in a m anagerial capacity, notw ithstanding his m onthly  w ages and (4) 
a person em ployed tem porarily for construction, developm ent or m aintenance of buildings, 
roads, bridges, drains or canals in  the plantahon (The Act, 1951).

3.1 R eg is tra tio n  o f p la n ta tio n

Every em ployer of a p lan tation  shall register his plantation under The Plantation 
Labour Act. Application for registration shall be subm itted to  the registering officer w ithin 
a period of 60 days of coming into existence of such plantation. A pplication forms for 
reg istration /renew al are prescribed by the State Government under the plantation labour 
rules.

3.2 C o n d itio n s  o f e m p lo y m e n t

The cond itions of em p lo y m en t or the  term s of em ploym en t o f w o rk m en  in 
plantations refer to all m atters covered by the contract of em ploym ent either expressly 
or im pliedly. Conditions of labour include wage rates, dearness and other allowances, 
bonus, hours of work, overtim e, lea\‘e, holidays w ith pay, residential accom m odation, 
superannuation benefits like gratu ity , provident fund and pension, grading, prom otion, 
d ism issa l, re tirem en t an d  p ro ce d u re s  for s trike , lockout, lay-off, e t c .  The genera l 
conditions of em ploym ent in plantations are discemible from  the provisions of various 
labour legislation.

The m ost im portant legislation regulating the conditions of w ork  in  plantations 
and providing for the welfare of laboiirers is the Plantation Labour Act, 1951. There are 
provisions in the Act for assuring the workers reasonable amenities like supp ly  of drinking 
w ater, suitable medical and educational facilities, canteen, creches and  sufficient latrines 
and  urinals separately for males a n d  females. H ousing accom modation is also to  be provided 
for every w orker in  the plantation. Tr.e Act regulates the w orking hours and  leave w ith  
w ages of w orkers em ployed in  plantations (The Act, 1951).

The Industrial Em ploym ent (Standing Orders) Act, 1946 which is a Central Act, 
also requires the em ployer to  define cor.ditior\s of em ploym ent and  to m ake the conditior\s 
as uniform  as possible. For the purpose, standing orders are to  be fram ed in  all industrial 
establishm ents including p lantations having 100 or more employees. Draft standing orders 
are to be subm itted to the certifying officer appointed by  the State Goverrunent w ho is 
em pow ered to modify them  so as to  render the orders certifiable under the Act. Such 
certified standing orders are subject to purview  of an appellate au thority  appointed by 
the State Goverrunent in case of dispute. The draft standing order m ust be in  conform ity 
w ith  the m odel standing o rder prescnoed under the Act. The standing orders fram ed 
under the Act after certification have the force of law.



The Factories Act, 1948 also contains provisions relating to health, safety, welfare, 
w orking hours, leave w ith  w ages etc. This Act, w hich applies to a factory using pow er 
and  em ploying 10 or more w orkers or to a factory w herein  20 or m ore w orkers are em ployed 
w ithou t using pow er, w ill also apply to the factory w orkers in plantations if their num ber 
is as above.

3.3 W o rk in g  hou rs

As per Section 19 of the Plantation Labour Act, no  adu lt w orker should  be required  
to  w ork  in the plantation for m ore than 48 h  a week and  no adolescent or child for m ore 
th an  27 h  a week (The Act, 1951). If a w orker w orks for m ore than 48 h, he w ill be 
entitled  for overtim e w ages at the rate of tw ice the ordinary  wages. The m axim um  w orking  
hours including overtime shall be lim ited to  9 h on any day  or 54 h  any week. For the 
w ork  done on a closed holiday , a v/orker w ill be entitled to  w ages at the  rate  of tw ice 
his ordinary wages. The em ployer is required  to give daily  intervals of rest so that the 
w orker is not required to w ork  for more than  5 h  continuously. The Act also prescribes 
a daily interval of rest, of at least half an  hour. The spread over time for an  adult, inclusive 
of interval for rest should no t exceed 12 h  including the time spent in w aiting for work. 
The em ployer is also required to give a day  of rest in  a week. Since the M inim um  W ages 
A ct also applies to plantations and that Act stipulates a m axim um  of 48 h  per week, the 
provision in the M inim um  W ages Act is followed in respect of m axim um  hours of w ork 
in  the estates. The em ployer is required to  place a notice of period of work. As per 
Section 24, children below the  age of 12 should not be required or allowed to w ork in 
any plantation. U nder section 25, children and  w om en are prohibited from  being em ployed 
for w ork  during  night. Young persons (above 12 years b u t below 18 years) em ployed 
in  plantation are required to  obtain certificate of physical fitness from  com petent authority  
specified under the Act and  to  cany' a token giving reference to  such certificate.

4. W A G ES A N D  O T H E R  BENEFITS

4.1 W^ages

The responsibility for paym ent of wages, w age period, tim e of paym ent, deduction, 
etc . are regulated by  the Paym ent of W ages Act, 1936 (The Act, 1936). The .^ct applies 
to plantation defined under the  Plantation Labour Act. Every person responsible for paym ent 
of w age shall fix wage periods for the establishm ent. N o w age period shall exceed one 
m onth.

D eductions from the w age shall be m ade only in accordance w ith the provisions 
of the Act. Deduction is permissible in  the case of fine, absence from  du ty , dam age or 
lo ss  o f g o o d s  e n tru s te d  to  th e  em p lo y ee , reco v e ry  o f ad v an ces , lo an  fo r h o u se  
accom m odation, income tax, am ount required  by the court, provident fund, subscription 
to insurance, etc . The total am ount of deduction from w age shall not exceed 75 per cent 
in  the case of paym ent m ade for cooperative societies and 50 per cent in any other case. 
D eduction can also be m ade on  account of absence of the w orker from  the place of w ork  
(The Act, 1936).



4.1.1 M inim um  w ages

M inim um  rate of w ages in plantation is fixed irnder the provisions of the M inim um  
W ages Act, 1948 (The Act, 1948). The Act em pow ers the appropriate  governm ent to fix 
the m inim um  rate of w ages payable to employments specified in  the schedule of the Act. 
Em ploym ent in  estates m aintained for the pu rpose  of g ro w in g 'ru b b e r is specified in 
Part 1 of the schedule. The state governments have the pow er to fix m inim um  rate of 
wages in relation to rubber plantation in that state. The m inim um  rate of wages shall 
be reviewed and revised, if necessary, at such intervals not exceeding five years. If there 
are less than 1000 w orkers em ployed in an em ploym ent in  any state, the Governm ent 
m ay refrain from  fixing m inim um  w age in such em ploym ent. Tim e-rated w ages and piece- 
rate w ages can be fixed for an employment. Time-rated w ages can be fixed for different 
wage periods like hourly, daily o r monthly.

The m inim um  w ages shall consist of a basic rate of w ages and  dearness allowance 
fixed on the basis of the cost of living index. The G overnm ent m ay also fix an all inclusive 
rate allowing for basic rate, allowance based on cost of living index and cash value of 
concessions, if any. The G overnm ent shall appoint a com m ittee to hold enquiries and 
advise in the fixation or revision of wages. The proposal for fixing m inim um  wages shall 
be published by notification in  the ofnaal gazette. After considering the advice of the 
comm ittee and representation received, the G overnm ent m ay publish by notification in 
the official gazette the m inim um  rate of v/ages for a scheduled em ploym ent. If a m inim um  
rate of wage is fixed for any employmer.t, the em ployer is bound to  pay  wages at a rate 
not less than  the m inim um  rate of wages.

The G overnm ent m ay fix the num rer of w orking hours for the scheduled employm ent. 
A day  of rest w ith  w ages in every seven days shall be allow ed to  all employees. The 
paym ent of wages shall be fixed as per rules prevalent in  each state. If an employee 
w orks on a day of rest he is entitled  to wages at a rate not less than  the overtim e rates 
(The Act, 1948).

4.1.2 Equal rem uneration

The Equal Rem uneration Act, 1976 is applicable to plantations also. As per the 
Act, it is the du ty  of the em ployer to pcv equal rem uneration to m en and w om en w orkers 
for the same w ork or w ork of a sim ilar narire . The em ployer shall not m ake any discrim ination 
w hile recruiting m en and  w om en for the sam e work.

4.2 B onus

Bonus is a cash paym ent m ade in addition to w ages as a stim ulus to extra w ork 
and  efficiency by labour. It is no  longer an ex gratia paym ent. Paym ent of bonus to 
persons em ployed in  establishm ents like plantation is on  the basis of profits, production 
or productivity and  m atters connected therew ith are governed by the provisior^s of the 
Bonus Act, 1965. The Act applies to  erery  establishm ent in  w hich 20 or m ore persons 
are em ployed on  any day  du ring  an  accounting year. If an employee had  w orked in 
an establishm ent for not less than  30 working days in  that year he is entitled to bonus. 
A n em ployer is bound  to pay  a nrunirium bonus of 8.33 per cent of the w age earned 
by the employee du ring  the accounting year o r Rs.lOO, w hichever is higher w hether or



no t the  em ployer has any allocable surplus in  the accounting year. If the allocable su rp lus 
of an  establishm ent exceeds the am ount of m inim um  bonus, the em ployer shall pay  a 
h igher bonus w hich shall be an  am ount in proportion to the wage, subject to a m axim um  
of 20 per cent of wage. C om putation of allocable su rp lus shall be  m ade in accordance. 
w ith  the provisions of the Act. Bonus shall be paid w ith in  a period of eight m onths from  
the close of the accounting year. In the case of a newly set u p  establishm ent, bonus need 
be pa id  only if there is p rofit during the first five accounting years (Pai, 1962; Chopra, 
1977; Srivastava, 1997).

4.3 P ro v id e n t fu n d
The Employees P rovident Fund and M iscellaneous Provisions Act, 1952 provides 

for the institution of provident fund scheme. The Act applies to any establishm ent em ploying 
20 or m ore em ployees and  the Employees Provident Fund Scheme, 1952 instituted under 
the Act, applies to plantations. Every employee shall be entitled to become a m em ber 
of the Fund set up  under the Scheme from  the date of joining the establishment. The 
contribution payable by the employer shall be at the rate of 10 per cent of the basic wage 
and  dearness allowance, payable to the employee. In certain establishm ents specified by 
the G overnm ent of India, the rate of contribution shall be 12 per cent. The contribution 
payable by  an  employee shall be equal to  the contribution payable by  the em ployer. It 
is the  responsibility of the em ployer to  pay  both  contribution (payable by  himself and 
also on  behalf of the m em ber of the fund). The employees' contribution shall be deducted 
from  wages. Every em ployer shall obtain a declaration in  Form  2 from  an employee at 
the tim e of his joining and  send to the Provident Fund Com m issioner. The em ployer 
shall prepare a  contribution card in  respect of every em ployee in the form  prescribed. 
W ithdraw al from  fund and grant of advance can be done as per the Scheme. A w orkm an 
is en titled  to w ithdraw  full am ount ou tstand ing  to his credit on his retirem ent from  
service.

4.4 G ra tu ity

G ratuity  is essentially a retirem ent benefit earned by  giving sers'ice. It is a rew ard 
for good, efficient and faithful ser\-ice rendered for a considerable period. The Paym ent 
of G ratuity  Act, 1972 provides for paym ent of gratuit\' to em ployees engaged in  plantations. 
The Act applies to any person em ployed on  wages in  any establishm ent to do any skilled, 
semi-skilled or unskilled, m anual, supervisory, technical or clerical work, w hether or not 
such person  is em ployed in  a m anagerial or adm inistrative capacity. Gratuit}- shall be 
payab le  to  an  em ployee on the term ination of his em ploym ent after he has rendered  
continuous service for not less than five years. The em ployee will be entitled to gratu ity  
on  his superarm uation, retirem ent, resignation, death or disablem ent due  to  accident or 
disease. If the term ination of em ploym ent is due to death  or disablem ent, continuous 
service of five years is not necessar)'. In  the case of death  of an  employee, gratuity shall 
be paid  to his nom inee. If no nom ination is m ade, paym ent m ay be m ade to his legal 
heirs. If the nom inee or heir is a minor, the am ount m ay be deposited w ith the controlling 
authority . The controlling authorit)’ shall invest the am ount in  bank or other financial 
institu tion  until the minor becomes major.



For every com pleted year of service or part thereof in  excess of six m onths, the 
em ployer shall pay gratuity to an  employee at the rate of 15 days' w ages based on the 
rate of wages last d raw n by the em ployee concerned. The m axim um  gratuity  shall not 
exceed Rs.lOOOOO. If any em ployee is entitled to receive better term s of gratuity  under 
any aw ard or agreement or contract w ith the em ployer, the provisions of this Act will 
no t affect the right of the em ployee. The gratuity of an  employee w hose service has been 
term inated for any act, willful om ission or negligence causing dam age or loss to or destruction 
of property  belonging to em ployer, can be forfeited to the extent of dam age or loss caused. 
If the employee is term inated from  service for riotous or disorderly conduct or for violence 
or m oral turpitude, his gratu ity  can be partially or w holly forfeited.

4.5 P e n sio n  schem e

The Employees Pension Scheme which came into force on 1 April 1995 applies to 
all establishm ents to which the Em ployees Provident Fund and M iscellaneous Provision 
Act, 1952 applies. A pension fund  is created from and ou t of contribution payable by 
the em ployer under Section 6 of the Employees Provident Fund Scheme. In the case of 
establishm ent exem pted under the Provident Fund Scheme, a part of contribution of the 
em ployees shall be rem itted by the  em ployer to the Pension Fund. The Central G overnm ent 
shall contribute at the rate of 1.16 per cent of the pay of the m em bers of the scheme to 
the Fund. The em ployer shall p ay  the contribution payable in  respect of a person em ployed 
by him  directly or through a contractor.

The pensionable service of the m em ber shall be determ ined w ith  reference to the 
contribution received on his behalf. A n employee on superannuation is entitled to pension. 
A person retiring after renderm g 20 years of service also w ill be entitled to pension. A 
person  w ho has rendered eligible service of 10 years or more, bu t less than  20 years shall 
be entitled to short service pension. The m onthly pension of a m em ber shall be determ ined 
as provided in the scheme.

4.6 L eave w ith  w ages

A w orker is eligible for leave w ith wages. This leave is exclusive of w eekly holidays 
or festival holidays or other sim ilar holidays and  is regulated by any law  or the term s 
of any aw ard, agreem ent or contract of service. The Plantation Labour Act regulate the 
leave of a plantation w orker and  the  provisions operate w ithout prejudice to  any aw ard, 
agreem ent or contract of service w hich provides longer leave w ith w ages than  provided 
in  the Act.

Every adu lt w orker shall be allowed one day leave for every 20 days of w ork 
perform ed. Every young person  em ployed in  plantation is entitled to one day  leave for 
every 15 days of work. For the  purpose of calculating leave, any day  on  w hich half or 
m ore than  half a day 's  w ork is perform ed shall be counted as one day. A ny day on 
w hich no w ork or less than half a day 's  w ork is done shall not be counted. If a w orker 
does not take in any one year the  whole of the leave allowed to him, such leave shall 
be credited to his leave for the succeeding period. Only 30 days leave could be accum ulated 
in  this m anner. The average daily  w age is at the rate of average daily wage for the preceding 
12 months.



4.7 M a te rn ity  b e n e fits

According to  the M aternity Benefits Act, 1961 w hich is a Central Act applicable 
also to  labourers in  plantations, a w om an w orker is eligible for m aternity benefits for the 
six w eeks im m ediately preceding the date of her delivery and  six weeks after the delivery 
£t the rate of average daily  w ages of the preceding three m onths. The Act also provides 
for benefits in  case of m iscarriage for a period of six w eeks im m ediately follow ing the 
cay  of miscarriage. In  the  event of illness arising o u t of pregnancy, delivery, prem ature 
b irth  of child or m iscarriage, the w om an worker shall be entitled to  leave for a m axim um  
period of one m onth  over and  above the m aternity leave or m iscarriage leave, as the case 
m ay be.

For eligibility of m aternity  benefits, the w om an w orker should have w orked  for 
S3 days inclusive of any  periods of lay-off in the 12 m onths im m ediately preceding the 
date of her excepted delivery. The maternity benefits for the period preceding the date 
o: her expected delivery should be paid  in advance on the production of appropriate  proof 
ar.d for the subsequent period w ith in  48 h  of production of proof of her delivery. The 
Act specifies that no  em ployer should knov/ingly em ploy a w om an during  the six weeks 
i ir^ e d ia te ly  following the day of her deliver}' or miscarriage. If the estate is not providing 
prenatal confinem ent or post-natal care free of charge, the w om an w orker is entitled to 
a m edical bonus (The Act, 1961).

5. W ELFARE

5.1 C a n teen

Subject to  rules m ade by the State Government, in  or near every plantation w herein 
150 or m ore w orkers are ordinarily  em ployed, the em ployer shall arrange directly or 
otherwise a canteen w ith  facilities for sale of tea, coffee and snacks to  w orkers. Prices 
shall be  charged on a no-profit basis.

5.2 C reche

In every plan tation  w here 50 or m ore w om en w orkers are em ployed or w here  the 
num ber of children of w om en w orkers is 20 or more, there shall be provided and m aintained 
suitable room s at conveniently accessible places, for use of children of such w om en woilxCrs. 
Suitable facilities like furn iture  and cradle shall be provided as per the standards specified 
b \' the State G overnm ent. The em ployer shall appoint a w om an to  be in charge of creche. 
There shall be suitable w ash  room  in or adjoining the creche. Milk, refreshm ents, adequate 
supply  of clothes, soap and  oil should also be m ade available for each child, w hile  in 
the creche.

5.3 R ecrea tion
Every em ployer shall provide and  m aintain a recreation centre for w orkers w ith  

provisions for indoor gam es. W here sufficient open space is available, play ground shall 
be m aintained for w orkers.

5.4 E d u ca tio n
If the num ber of w orkers' children betw een the age of 6 and 12 in a plantation 

exceeds 25, the em ployer shall provide and m aintain a prim ary school o r schools for



im parting prim ary  education to the  children. However, if there is school ru n  by the 
G overnm ent or local body  for im parting free education up to the prim ary or higher standard  
w ith in  a distance of 3 km , the em ployer may not provide school for im parting education 
to the children of workers.

5.5 H o u sin g

It is the du ty  of the em ployer to  provide and m aintain necessary housing accom­
m odation for every w orker including his family according to  the standards prescribed by 
the State Goverrunent. N o rent shall be charged for such acconunodation provided  to 
w orkers and their families.

5.6 W eather p ro tec tiv es

Once in every 12 m onths the em ployer shall supply  to every perm anent w orker 
a w oollen blanket (cumbly) or an  um brella or a raincoat or a h a t of suitable quality approved 
by the Chief Inspector of Plantations, free of cost. It is the  discretion of the em ployer 
to choose the articles to  be supplied.

In estates situated at an elevation of 760 m (2500 ft) or m ore above sea level, one 
extra blanket shall also  be supp lied  to every perm anent w orker. In case of d ispute  
regarding the elevation, it is the d u ty  of the Chief Inspector of Plantatior\s to  arrange for 
the elevation being determ ined. In the case of tem porary w orkers, the em ployer has the 
o p tion  of supply ing  a special type  of cum bly w hich is re tu rnab le  on term ination  of 
em ploym ent or alternatively an allowance of three paise per day 's  work.

5.7 W elfare  o fficer

A plantation w herein  300 or m ore workers are ordinarily  em ployed shall appoint 
a welfare officer. It shall be the responsibility of the welfare officer to  ensure tim ely provision 
of all the welfare m easures contained in the Plantation Labour Act.

6. H EA LTH  A N D  SAFETY

6.1 H e a lth  care

In every plantation, effective arrangem ents shall be m ade to provide and  m aintain 
at convenient places in  the p lan tation  a sufficient supply of wholesome drinking w ater 
for all w orkers. There shall be provided, separately for m ales and females, a sufficient 
num ber of latrines and  urinals of prescribed types so situated  as to be convenient and  
accessible to w orkers em ployed therein. Employer shall p rovide and m aintain medical 
facilities prescribed by  the State G overnm ent in every plantation.

The Rules fram ed in  Kerala provide for two types of hospitals, viz. garden  hospital 
and  group hospital. G arden  hospitals are intended to deal w ith  outpatients and  inpatients, 
no t requiring elaborate diagnosis and  treatm ent. G roup hospitals shall be capable of 
dealing effectively w ith  all types of diseases norm ally encountered, bu t it is not to be used 
for routine treatm ent. A dm ission to a group hospital shall be on the reconrunendation 
of a garden hospital doctor, except in emergency. The em ployer has an  option to have 
attachm ent to a nearby hospital w ith  the approval of the Chief Inspector of Plantations



a t the  rate  of 15 beds for 1000 w orkers. The C hief Inspector of P lan ta tions w ho is 
appointed by  the State G overnm ent can recover the cost of providing m edical facilities 
from  the defaulting employers.

6.2 S afety
The Factories Act, 1948 which deals m ainly w ith  the conditions of w ork in  factories 

also contains provisions relating to safety of factory w orkers. The Act will app ly  to a 
factory using pow er and  em ploying 10 or more w orkers or to a factory w herein  20 or 
m ore w orkers are em ployed w ithout using pow er. The Act will apply to the factory w orkers 
in  plantations if their num ber is according to  the provisions of the Act.

7. C O M P E N S A T IO N  FO R  INJURY BY A C C ID E N T

The W orkm en C om pensation Act, 1923 provides for paym ent of com pensation to 
w orkm en for injury by accident. W ith  the increasing use of m achinery and  consequent 
danger to w orkers the w orkm en should be protected as far as possible from  hardship  arising 
ou t of such accidents. If personal injury is caused to a w orkm an by accident arising out 
of and  in the course of em plo}inent, his em ployer shall be liable to pay  com pensation 
in accordance with the provisions of the Act. W here death results from  the injury, an 
am ount equal to 50 per cent of the m onthly w ages of the deceased w orkm an m ultiplied 
by the relevant factor or an  am ount of Rs. 50000, w hichever is m ore shall be the compensation. 
W here perm anent total disablem ent results from the injur)', an am ount equal to 60 per 
cent of the m onthly w ages of the injured w orkm an m ultiplied by relevant factor or an 
am ount of Rs. 60000, whichever is m ore shall be paid  as compensation. W here partial 
disablem ent results from  the injury, com pensation shall be as specified in the schedule. 
The claim s under the  A ct is heard  and  decided  by the com m issioner for w orkm en 
com pensation (The Act, 1923).

8. IN D U ST R IA L  D ISPU TES

8.1 D efin itio n

Indr'^trial d ispute  is any d ispute  or difference betw een em ployers and em ployers 
or betw een em ployers and  w orkm en or between w orkm en and workm en. A n industrial 
d ispu te  arises w hen there is a dem and by w orkm en and  refusal to grant it by the em ployer. 
The Industrial D isputes Act, 1947 seeks to achieve social justice on the basis of collective 
bargaining, conciliation, arbitration and  failing that com pulsor)' adjudication. The Act applies 
to all industries. Industry  as defined in  Section 2{j) of the Act means all system atic activity 
o rgan izedby  cooperation betw een em ployer and em ployee for the production and distribution 
of goods and ser\'ipes to  satisfy hum an w ants and  wishes. Absence of profit m otives and 
gainful objectives are irrelevant, be the venture in  the public, joint, private or otherwise. 
The functional and decisive test is the em ployer-em ployee relationship (The Act, 1947 a,b; 
M alhothra, 1985).

Industrial dispute contained in  the Industrial D isputes Act, 1947 has been concluded 
by the  Suprem e Court to exclude individual dispute. Therefore, a dispute betw een an  em ployer



and a single w orkm an cannot be an  industrial dispute. U nder Section 7A, an  industrial 
d isp u te  cormected w ith  discharge, dism issal, retrenchm ent or term ination of a single 
w orkm an is deem ed to be industrial dispute, notw ithstanding that no other w orkm an nor 
any  un ion  of w orkm en  esp o u ses  such  d ispu te . H ence a w orkm an  w ho  has been 
discharged, dism issed or retrenched or whose service has been otherwise term inated can 
him self raise a dispute w ith respect to such discharge, dism issal, etc. There is nothing 
in  the Act to require that the d ispute  should be raised by all the w orkm en or even by 
a m ajority of them  in an  establishm ent. It is enough if there is w orkm en in  such a 
dispute.

8.2 S trike  an d  lo ck o u t

Strike is cessation of w ork  by  a body of persons em ployed in  any industry  acting 
in combination or concerted reiusal or refusal under com m on understanding to continue 
to w ork or to accept em ploym ent. Lockout means tem porary closing of a place of em ploy­
m ent or the suspension of w ork or the refusal by an em ployer to continue to  employ 
persons em ployed by him.

There is prohibition of strikes and lockouts in public utility service. A strike in 
public utility service w ithout giving notice to the em ployer as provided in Section 22 of 
the Industrial Disputes Act is illegal. Similarly, a lockout by an em ployer carrying on 
any  public utility service w ithout giving notice is also illegal.

Strikes and lockouts are prohibited in other establishm ents in  the circumstances 
m entioned in Section 23 of the Industrial D isputes Act. Strike is prohibited during the 
pendency of conciliation proceedings before the Board of Conciliation or seven days after 
the conclusion of such proceedings. Similarly strike is prohibited du ring  the pendency 
of proceedings before Labour C ourt Tribunal, National Tribunal or A rbitrator and two 
m onths after the conclusion of such  proceedings, for the sam e dem ands.

8.3 Lay-off

Lay-off is the failure, refusal or inability of an em ployer on account of shortage 
of coal, pow er or raw  m aterials or accum ulation of stocks or the breakdow n of m achinery 
o r for any reason to give em ploym ent to a workm an. Provisions relating to lay-off shall 
no t apply to industrial establishm ents in which less than 50 w orkm en on  an  average per 
w orking day have been em ployed in the preceding calendar m onth and  also industrial 
establishm ents of seasonal character. A w orkm an who has com pleted not less than one 
year of continuous service under an em ployer is entitled for com pensation equal to 50 
per cent of the total of the basic w ages and dearness allowance for all the days he w as 
laid-off. If there is an  agreem ent to that effect, m axim um  com pensation payable during 
the period of 12 m onths can be lim ited to 45 days. If a w orkm an refuses to accept any 
alternate em ploym ent in the sam e establishm ent or in any other establishm ent belonging 
to  the sam e em ployer in the sam e tow n or village or w ith in  a rad ius of five miles, he 
w ill not be entitled to com pensation. A w orkm an w ho presents him self to w ork in an 
establishm ent at the appointed tim e during norm al w orking hours at least once a day, 
will orUy be entitled to com pensation.



8.4 R e tre n c h m e n t

Retrenchm ent m eans term ination of the service of w orkm an by the em ployer for 
any  reason, w hatsoever, other than as a punishm ent inflicted by w ay of disciplinary action. 
V oluntary retirem ent, retirem ent on  superannuation, teraunation  on  expiry of contract or 
continued ill-health w ill not be retrenchm ent. Conditions precedent to retrenchm ent of 
a w orkm an w ho  has been  in  continuous service of one year under an  em ployer are given 
in  Section 25F of the  Industrial D isputes Act, 1947. The w orkm an shall be given one m onth 
notice in  w riting  indicating the reasons for retrenchm ent. In lieu of such notice a w orkm an 
can be given w ages for the period of notice. A t the  tim e of retrenchm ent, the w orkm an 
shall be paid  com pensation which shall be equivalent to 15 day 's average pay  for every 
com pleted year of continuous service or part thereof in  excess of six m onths. Em ployer 
should  serve a notice, in  the prescribed m anner to  the appropriate  governm ent stating 
clearly the reasons for the intended closure of the undertaking.

In the transfer of an  undertaking also, the w orkm en are entitled to  com pensation 
and  notice prescribed under Section 25F of the Industrial D isputes Act, 1947.

8.5 C losu re

A w o rk m an  is en titled  to com pensation  on  p e rm an en t c losing  d o w n  of an 
establishm ent. A n em ployer who intends to close dow n an undertaking shall serve at 
least 60 days before the date of closure a notice to  the appropriate governm ent. Every 
w orkm an w ho has been in continuous ser\nce for not less than one year in that establishm ent 
before closure shall be entitled to notice and com pensation prescribed in Section 25F of 
the Industrial D isputes Act, 1947.

8.6 S e ttlem en t

The Industrial D isputes Act, 1947 provides for the investigation and settlem ent 
o f in d u str ia l d ispu tes. There are provisions to p rom o te  m easures for securing  and 
preserv ing  un ity  and  good relation betw een em ployers and  w orkm en. The principal 
tec h n iq u es  o f d isp u te s  se ttlem en t p ro v id e d  in  th e  Act are  m eth o d  for co llective  
bargaining, m ediation and  conciliation, in\'estigation, arbitration and adjudication. The 
Act recognizes the m ethod to settle dispute by b ipartite  settlem ent betw een the em ployer 
and  w orkm en arrived otherwise than in the course of conciliation proceeding. The Act 
authorizes the G overnm ent to appoint conciliation officers for m ediating and  prom oting 
the settlem ent of industrial disputes. The G overnm ent is authorized to constitute a board 
of conciliation for prom oting settlement of industrial dispute. C onstitution of a C ourt of 
Inqu iry  is to  enquire  in to  any m atter appearing  to  be corm ected w ith  or relevant to 
industria l d isputes. This inquiry is in  the n a tu re  of an investigation or fact finding. 
A rbitration is a judicial process under w hich an independent arbitrator renders a b ind ing  
decision based on the m erits of the dispute. V oluntary arbitration is initiated by consent 
of the parties which leads to a final and binding aw ard. A djudication is the m ethod for 
a m andatory  settlem ent of industrial dispute by labour courts or tribunals.



8.7 T rade  u n io n

The Trade Union Act, 1926 provides for the registration of trade unions and  deals 
w ith  the m ode of registration and  the provisions to be contained in the by-lav; of the 
trade  union. There are provisions for appointm ent of a Registrar of Trade U nion in  each 
state. Every registered trade union shall have perpetual succession and a conm ion seal 
w ith  pow er to acquire and  hold both  m ovable and imm ovable property and  to contract. 
It shall by the said nam e sue and be sued. The Act contains provisions relating to the 
rights and liabilities of registered trade union, provisions relating to im m unity from  civil 
su its in respect of certain acts in  furtherance of trade disputes, etc.

9. D ISC IPLIN A R Y  A C T IO N

9.1 M isco n d u c t
The Standing O rders contain a list of acts and om issions w hich constitute misconduct. 

The right to take disciplinary action, vested in the em ployer, is not lim ited to  the acts 
of m isconduct enum erated in the Standing Orders. A m isconduct does not cease to be 
one sim ply because it does not find a place in the list given in  the Standing Orders. In 
the absence of Standing Orders, it w ould be very difficult to lay dow n any general rule 
in  respect of the problem  of considering w hat conduct can be properly treated  as m is­
conduct and the question will have to be dealt w ith reasonably and in  accordance w ith 
com m on sense. Acts w hich are subversive of discipline am ongst the em ployees w ould 
constitute misconduct. Conduct w hich is reasonably inconsistent w ith the faithfulness 
and  trustw orthiness expected of an  employee w ould  be misconduct. In short, w hat is 
m isconduct will naturally depend upon  the circumstances of each case.

9.2 E ssen tia l fo rm alitie s  in  c o n d u c tin g  a n  e n q u iry

A charge sheet detailing the m isconduct, showing violation of the relevant m isconduct 
provision in the Standing O rders is to be issued to the w orker seeking his explanation. 
If his explanation is not satisfactory, an enquiry is to be ordered by appointing an  enquiry 
officer. The charged w orker will have the option to engage a w orker as his defence assistant 
for defending in the enquiry. The formalities to be followed while conducting an  enquiry 
a r e : (1) the accused should be allowed to be present th roughout the enquiry, (2) the witnesses 
should  be exam ined in the presence of the accused and  he should be allowed to cross- 
exam ine the witnesses cited against him, (3) the accused should be allowed to examine 
w itnesses on his side, (4) if he refuses to cross-examine any witness cited against him  
or to  examine wim esses on his side, that fact should be recorded in the enquiry proceedings, 
(5) the accused should be exam ined only after the exam ination of the witnesses cited against 
h im  and of those produced on his side, (6) the accused and  witnesses should sign on 
every page contaiiung their statem ent or deposition, (7) it w ill be advantageous if the accused 
w ill sign at the foot of every page, (8) in case the accused or any witness refuses to sign
the deposition that fact should be recorded in the proceedings, (9) it is alw ays advisable
to have a disinterested w orker or staff to be present th roughout the enquiry and  his signature 
obtained at the foot of every page of the proceedings, and  (10) in case the enquiry has 
to be adjourned, the date, time and place for proceeding w ith  the enquiry m ay be recorded



at the end of the days proceedings and  got signed by  the accused. O n com pletion of 
the enquiry, the inquiry  authority  should submit a report. The disciplinary au thority  may 
issue a show  cause notice to the w orker proposing penalt)’ along w ith  a copy of the enquiry 
report. Final orders m ay be issued after examining the contentions m ade by  the accused 
in the explanation.

9.3 P u n ish m e n t

A w orker found guilty of m isconduct m ay be av.-arded penalty according to the 
stand ing  orders such as (1) suspension (2) discharge from service or (3) dism issal from 
service.

9.4 S u sp e n s io n

A n em ployer can suspend an employee, pending  an enquiry into his m isconduct 
and  the only question that can arise in such suspension w'ill relate to  paym ent of subsistence 
allowance during  the period of such suspension. If there is no statu tory  provision in  any 
enactm ent or rule, the em ployee w ould be entitled to his full rem uneration for the period 
of his interim  suspension. O n the other hand if there is a term  in the contract o r the 
relevant statute or rules providing for the scale of paym ent during  the suspension, the 
paym ent will have to be m ade in  accordance therewith. For Kerala state, the Kerala Paym ent 
of Subsistence Allowance Act is a relevant statu te in this regard.

9.4.1 Types
The kinds of suspension know n to law are : (1) suspension of an em ployee as 

a m ode of punishm ent and (2) suspension during the pendency of an enquiry if the contract 
of service or the sta tu tory  provisions governing service provide for such suspension, or 
m ere forbidding from  discharging duties during the pendency of an enquiry  against an 
employee.

9.4.1.1 Suspension  as a pun ishm en t
Suspension as a punishm ent is meted out in those cases w here the gravity  of the 

m isconduct does not w arran t punishm ent by way of dismissal or discharge. In suspending  
a w orker as punishm ent, care should be taken not to exceed the limit fixed in the Standing 
O rders for such susp'^nsion.

9.4.1.2 Suspension  p end ing  enqu iry

A w orker against w hom  disciplinary action is taken m ay also be  suspended  from 
w ork pending the enquiry. Suspension pending enquiry is not a punishm ent and  is resorted 
to only as a precautionary m easure so as to prevent loss or dam age or to m aintain discipline 
and law  and order.

9.5 R e s tric tio n s  re g a rd in g  p u n ish m e n t

There are certain statutory restrictioiis on the em ployer's right to  pun ish  a worker. 
As p e r Section 33 of the Industrial D isputes Act, the conditions of service, etc . should  rem ain 
unchanged under certain circumstances during pendency of conciliation proceedings and 
no em ployer shall, during  the pendency of any conciliation proceedings in respect of an 
industrial dispute, take any action against any protected w orkm an concerned in the dispute.



9.5.1 Protected w orkm an

A protected w orkm an m eans a w orkm an w ho being an  officebearer of a registered 
trade union connected w ith  the establishm ent is recognized as such. The num ber of protected 
w orkers shall not exceed one per cent of the total w orkm en subject to a m inim um  of five 
and  a m axim um  of 100 workers. D uring the pendency of proceedings before Conciliation 
Officer, Board, Arbitrator, C ourt or Tribunal the em ployer cannot take any action against 
a protected w orker concerned in  such  dispute, except w ith  w ritten  perm ission of the 
authority  concerned.

10. H O LID A Y S

The Industrial Establishm ents (National and Festival Holidays) Act, 1958 stipulates 
that the national and  festival holidays of persons em ployed in  plantation shall be as per 
the provisions of the enactm ent fram ed by state governm ents for industrial establishm ents 
in  that state. The list of festival holidays shall be fixed in consultation w ith  em ployer 
and  em ployees (The Act, 1958; K um ar, 1995).

A statem ent show ing the list of holidays shall be displayed in the plantation. Every 
em ployee shall be paid  wages on  holidays allowed under this Act. If an em ployee is 
required to w ork on a holiday, he is entitled to twice the w ages and  a substituted holiday 
on any other day.

11. C O N C L U SIO N

A narration of the current position of the statutes m ay not itself be sufficient to 
tackle the labour problem s. The statu tes passed by the legislatures confer vast pow er on 
im p lem e n tin g  agencies to  fram e  ru le s , o rd e rs  and  n o tif ica tio n s  for th e  effec tive  
im plem entation of the law. A part from  this, the decisions of the courts expand considerably 
the scope of the statutes. An u pdated  knowledge on these vast expanse of rules, orders, 
notifications and judicial decisions, is essential for practical application of the provisions 
of the statutes.
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